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In this alert: 

Coronavirus updates 
Legislation updates 

• New harmonised WHS Bill passed in Western Australia 
• NSW introduces new draft Code for psychological risks 
• Moves to overhaul 'gig economy' following delivery deaths 

Work-related fatality figures released 
Recent cases 
Updates to ASSA member's site 

• New Policies added 

 

Coronavirus updates 

The Coronavirus situation appears to have improved markedly with restrictions being 
eased as the number of active cases continues to fall.  Wearing of face masks on 
public transport, in taxis and large retail venues is still mandatory in Victoria, while 
Western Australia remains in a state of emergency. The overall situation has 
changed with easing of restrictions and travel between states becoming easier.  

All PCBUs and employers are urged to continue to maintain strong workplace 
cleaning and personal hygiene controls, and to observe all recommendations and 
requirements of health authorities for their state or territory. Physical distancing, 
workplace cleaning and personal hygiene still remain the primary defences against 
COVID-19. 

 

Legislation updates  

New harmonised WHS Bill passed in Western Australia 



Western Australia has taken a critical step closer to joining the harmonised WHS 
regime and implementing industrial manslaughter laws with its Work Health and 
Safety Bill 2019 being passed by parliament and will become law, repealing and 
replacing the Occupational Safety and Health Act 1984, once the supporting 
regulations are finalised in 2021.  
The Bill merges "Industrial manslaughter – simple offence" with "Failure to comply 
with health and safety duty – Category 1" with a maximum term of imprisonment of 
five years for a "simple offence". 
The passed Bill provides maximum penalties of 20 years' jail for individuals and $10 
million for bodies corporate that commit the offence of industrial manslaughter by 
engaging in conduct that causes a fatality while knowing the conduct is likely to 
cause a death and disregarding this likelihood. 

New South Wales introduces new draft Code for psychological risks 

Leading WHS lawyers have warned that the principles of NSW's new WHS Code of 
Practice for managing psychological risks could be applied nationally and lead to 
prosecutions of employers that fail to prevent mental harm. 
'Workplaces and individuals who allow behaviour that puts employees 'at risk' from a 
wider range of mental health issues will be liable to prosecution and criminal 
conviction as the Code provides for practicable measures that can be taken to deal 
with such risks'.  
They noted that work-related issues that increase mental health risks include mental, 
emotional and physical exhaustion; lack of recognition or reward; inadequate support 
from supervisors; poor communication; poorly managed performance feedback; 
occupational violence; and work demands. 

Moves to overhaul 'gig economy' following delivery rider deaths 

Following a number of work-related fatalities involving 'self-employed' and casual 
food delivery workers, the Federal Government has responded to public concern and 
union pressure by listing gig economy arrangements as a priority issue for Australia's 
WHS ministers, while the NSW Government has established a taskforce to 
investigate the deaths and consider options for regulatory reform. 
Safe Work Australia is already in the process of developing specific guidance for gig 
economy platforms (such as Uber Eats, Deliveroo, Menulog, AirTasker, etc.) on how 
to provide a safe working environment for their workers and contractors. SWA also 
provides a substantial amount of guidance and information for all duty holders and 
workers, including migrant workers, on working safely in Australia. 

Meanwhile, a NSW taskforce to be led by SafeWork NSW and Transport NSW will 
investigate the recent spate of gig fatalities, explore all similarities between them, 
and "make findings for any immediate improvements or compliance activity that can 
be implemented to better protect these workers". 

 

  



Workplace fatality figures for 2019 released 

There were 183 worker fatalities in Australia in 2019 due to injuries sustained in the 
course of a work-related activity. While there has been an increase in fatalities from 
2018 (146) to 2019, the number of fatalities has been trending downward since 2007 
when there were 310 deaths. 

The 55-64 age group recorded the highest number of deaths with 48, followed by the 
45-54 age group with 33 deaths recorded.  Next was the 65 and over age group with 
32 deaths, then the 35-44 age group (31), the 25-34 age group (26), while the under 
25 age group recorded 13 deaths. 

Older workers (those aged 65 and over) had the highest fatality rate at 5.4 fatalities 
per 100,000 workers, which is almost four times the overall fatality rate (1.4 fatalities 
per 100,000 workers). While only accounting for 5% of the Australian workforce, 
workers aged 65 and over accounted for 17% of all fatalities in 2019. 

The majority (62%) of fatalities in 2019 occurred in three industries: 

• Transport, postal and warehousing (58) accounted for almost a third (32%) of 
fatalities,  

• Agriculture, forestry and fishing (30 fatalities; 16%), and  
• Construction (26 fatalities; 14%).  

 

Recent cases 

Unsafe work systems costs PCBU $1.3m in damages 

A worker with serious strain and lifting injuries has been awarded $1.3 million in 
damages, with a court finding his employer could have prevented the risks through 
simple precautions, including one involving a $400 spend. In 2017, he sustained a 
lower back injury when he and three other workers replacing a switchboard at 
Canberra Airport were required to manually lift the 400kg device. The following year, 
he injured his left hip working with an awkward posture on top of a 2.5-metre-tall 
switchboard. 

PCBU's fine increased to $300,000 for failure to act on fatal risk 

A PCBU's WHS fine over a worker's death in a fall has been increased four-fold to 
$300,000, with an appeals court finding the fatal risk would have been obvious from 
a single "glance" at the relevant work area, and the PCBU's safety personnel failed 
to take steps to reduce the risk despite discussing it in meetings. 

The company failed to cover or take other precautions to prevent workers from falling 
after cutting 16 penetrations in the roof of an enclosure room in breach of a 21-page 
Safe Work Method Statement. After workers had been working on the roof for six 



days prior, a worker on the roof fell through one of the penetrations and sustained 
traumatic brain injuries when he landed on the concrete floor 4 metres below.  

In resentencing the PCBU the court noted that the PCBUs engineering manager was 
present when the penetrations were cut and knew they hadn't been covered, and 
this safety issue was discussed at daily toolbox meetings of employees involved in 
the project. But despite these discussions, "no method of reducing the risk was 
formally specified by any person in the organisation who held a position of 
responsibility for safety, either orally or in writing", they said.  

 

Updates to ASSA member's site 

New Policies added 

New Policies added to the ASSA website recently include: 

• Heavy Vehicle Driver Fatigue Management Policy 
• Heavy Vehicle Load Management Policy 
• Heavy Vehicle Maintenance Policy 
• Heavy Vehicle Speed Management Policy 
• Sustainability Policy 

Amended Policies include: 

• Motor Vehicle Safety Policy 
• Traffic Management Policy 

 

 
Season's greetings 

NOTE: Our offices will be closed from Monday 21st December 2020 and re-open 
on Monday 11th of January 2021   

On behalf of everyone here at ASSA, we'd like to wish you and your family a very 
Merry Christmas and a Happy New Year. Here's to a wonderful 2021! 


